COUNTEROFFER

TO

PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY
(Oregon or Washington Commercial Form)

This COUNTEROFFER TO Purchase and Sale Agreement and Receipt for Earnest Money (this “Counteroffer”) is accepted, made and entered into on the later of the two dates shown beneath the parties’ signatures below (the “Execution Date”):
RECITALS:
A. Buyer offered to purchase the real property and all improvements thereon located at __________________ (the “Property”) from Seller pursuant to the terms of a Purchase and Sale Agreement and Receipt for Earnest Money dated ___________, 20___, and including the following Addenda:_____________________________________________________ (collectively, the “Agreement”).
B. Seller is unwilling to accept all of the terms of the Agreement, but is willing to sell the Property to Buyer upon the terms and conditions set forth in the Agreement as changed by this Counteroffer.

AGREEMENT:

1.   Receipt and Incorporation of Agreement.  Seller hereby acknowledges receipt of a complete copy of the Agreement.  The parties acknowledge and agree that the terms and conditions of the Agreement are incorporated into the terms of this Counteroffer.
2.   Terms and Conditions.  The terms and conditions of this Counteroffer shall be identical to the Agreement, except where the terms and conditions of this Counteroffer differ from the terms and conditions of the Agreement.  The terms and conditions of this Counteroffer shall supersede conflicting or differing terms in the Agreement and any conflicting terms and conditions in the Agreement shall be of no force or effect whatsoever.  Capitalized terms used in this Counteroffer and not defined in this Counteroffer shall have their definitions set forth in the Agreement.
3.   Changed Provisions.  [THE FOLLOWING ARE EXAMPLES OF HOW PROVISIONS OF THE AGREEMENT MAY BE CHANGED BY THIS COUNTEROFFER]
3.1   Purchase Price.  The Purchase Price for the Property in Section 1.2 of the Agreement shall be changed to $_________________.
3.2   Earnest Money.  The amount of the Earnest Money in Section 1.2.1 of the Agreement shall be changed to $_________________.

3.3   Buyer’s General Conditions.  The number of days for Buyer’s approval of the General Conditions in Section 2.1 of the Agreement shall be changed to _____ days.

3.4   Closing Date.  The Closing Date in Section 7.1 of the Agreement shall be changed to _____________.

[WARNING – WHEN DRAFTING CHANGED PROVISIONS IN THIS SECTION 3, CAUTION SHOULD BE EXERCISED TO AVOID THE USE OF TERMINOLOGY IN THIS COUNTEROFFER THAT IS INCONSISTENT WITH THE TERMINOLOGY USED IN THE AGREEMENT OR THAT MAY CREATE AN AMBIGUITY IN THE TERMS AND CONDITIONS OF THE AGREEMENT]
4.   Acceptance.  This Counteroffer may be accepted only by Buyer’s execution of this Counteroffer below, and returning it to Seller before 5:00 PM Pacific Time on __________, 20____.  If not so accepted, this Counteroffer shall be null and void.  Under no circumstances shall this Counteroffer be binding unless and until it is executed by both Buyer and Seller.

5.   Execution Date.  The Execution Date set forth above in this Counteroffer shall be deemed the Execution Date of the Agreement.
CONSULT YOUR ATTORNEY.  THIS DOCUMENT HAS BEEN PREPARED FOR SUBMISSION TO YOUR ATTORNEY FOR REVIEW AND APPROVAL PRIOR TO SIGNING.  NO REPRESENTATION OR RECOMMENDATION IS MADE BY THE COMMERCIAL ASSOCIATION OF BROKERS OREGON/SW WASHINGTON OR BY THE REAL ESTATE AGENTS INVOLVED WITH THIS DOCUMENT AS TO THE LEGAL SUFFICIENCY OR TAX CONSEQUENCES OF THIS DOCUMENT.

THIS FORM SHOULD NOT BE MODIFIED WITHOUT SHOWING SUCH MODIFICATIONS BY REDLINING, INSERTION MARKS, OR ADDENDA.
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