COMMERCIAL ASSOCIATION OF BROKERS OREGON/SW WASHINGTON
Sustainability Addendum
(Oregon & Washington)


      (“Landlord”) and       (“Tenant”) are parties to a lease agreement dated       (the “Lease”) to which this Sustainability Addendum (this “Addendum”) is attached.  
In order to reflect the interests of Landlord and Tenant in promoting environmental sustainability, and to establish their respective and continuing commitments to perform in accordance therewith (the “Sustainability Practices”), Landlord and Tenant hereby agree to be bound by the terms and conditions set forth in this Addendum.  Capitalized terms used in this Addendum and not otherwise defined shall have the meaning ascribed to such terms in the Lease.
1. Effect of Addendum. This Addendum modifies the Lease to which this Addendum is attached, and the terms hereof are incorporated into the Lease as if fully set forth therein.  In the event of an inconsistency between any term or condition contained in this Addendum and the Lease, the terms and conditions contained in this Addendum shall control.  

2. Sustainability Practices.  Landlord and Tenant are subject to the following Sustainability Practices applicable to the Premises, as further described in writing and attached hereto:   



 FORMCHECKBOX 
 Sustainability analysis with local utility providers of available credits and programs. 

 FORMCHECKBOX 
 Pursuit of sustainability credits and governmental programs.

 FORMCHECKBOX 
 Energy-efficient lighting.


 FORMCHECKBOX 
 Low-flow toilet fixtures.

 FORMCHECKBOX 
 Occupant-sensor water faucets.


 FORMCHECKBOX 
 Bicycle parking.

 FORMCHECKBOX 
 Hybrid and commuter vehicle parking.

 FORMCHECKBOX 
 Bus passes.


 FORMCHECKBOX 
 Recycling program.

 FORMCHECKBOX 
 Environmentally-friendly cleaning products.

 FORMCHECKBOX 
 Other:       (attach additional pages, if required).

3. Maintenance; Repairs; Alterations.  In addition to any obligations set forth in the Lease:  (a) Landlord and Tenant agree that all maintenance and repairs performed by either party shall be consistent with the above Sustainability Practices; (b) all alterations, additions, and improvements by either Landlord or Tenant (collectively, “Alterations”) shall also comply with the Sustainability Practices including, without limitation, the use of low or no‑VOC paints, solvents and adhesives, recycling practices and other commercially reasonable “green” construction standards; and (c) all maintenance, repairs, and Alterations shall be performed in accordance with any applicable LEED(, Energy Star(, or other sustainability certification that affects the Building, Center and/or Common Areas.  Copies of the sustainability certifications referenced in the preceding subsection (c) shall be made available to Tenant upon request.  No Alterations shall be performed by Tenant without Landlord’s prior written consent.  Further, any Alterations to the Premises installed by Tenant that Landlord requires Tenant to remove upon termination of the Lease shall be removed and disposed of in an environmentally sustainable manner so long as such removal can be accomplished at a commercially reasonable cost.

4. Operating Expenses.  In addition to the Operating Expenses described in the Lease, “Operating Expenses” shall also include all expenses paid or incurred by Landlord (or on Landlord’s behalf) as reasonably determined by Landlord to be necessary or appropriate for the implementation of sustainable practices (including the Sustainability Practices) in the operation of the Premises, Building, Center and Common Areas including, without limitation, modifications required to:  (a) reduce the use of energy, or to create onsite energy sources; (b) reduce the use of fresh water; (c) reuse storm water; (d) promote sustainable methods of transportation; (e) purchase energy manufactured from “green” or renewable sources for onsite consumption; and (f) other modifications required to achieve or maintain any applicable LEED(, Energy Star(, or other sustainability certification.  If the Operating Expenses described above (the “Sustainable Operating Expenses”) do no fall within the definition of Operating Expenses set forth in the Lease, Tenant’s obligation to pay Tenant’s proportionate share of Sustainable Operating Expenses shall be limited to the following:  (i) for Sustainable Operating Expenses that constitute capital improvements, Tenant shall only be obligated to pay Tenant’s proportionate share of the amount which is the lesser of the savings reasonably calculated by Landlord to be achieve by such capital improvement or the total cost of the capital improvement amortized over the useful life of the improvement or otherwise in accordance with generally accepted accounting principles uniformly applied; and (ii) for Sustainable Operating Expenses that do not constitute capital improvements, Tenant’s proportionate share in any Operating Year shall not exceed       percent [five percent (5%) if blank is not filled in] of Minimum Rent payable during such Operating Year.
5. Assignment; Subletting.  Notwithstanding anything to the contrary contained in the Lease, Landlord shall have no obligation to approve any assignment or sublease in which the proposed use of the Premises will be contrary to the sustainability goals and provisions in this Addendum.  In addition to any and all other obligations in the Lease relating to assignment or subletting, Landlord’s consent to any proposed assignment or sublease is expressly conditioned on the proposed assignee or sublessee assuming, in writing, all of Tenant’s obligations in this Addendum.  
6. Breach; Remedies.  In addition to the remedies provided in the Lease, upon a breach by either party of any of the terms of this Addendum, such party agrees to indemnify, defend, protect, and hold harmless the other, its managing agent, and its agents, employees, successors, and assigns, from any and all claims, judgments, damages, penalties, fines, costs, liabilities, and losses that arise during or after the term directly or indirectly such breach, including, without limitation, the loss of any environmental certification and tax credits.  The foregoing indemnity further includes, without limitation, all loss, cost, and expense of removing, remediating (regardless of the method of remediation employed), and disposing (in a manner complying with the Sustainability Practices) of materials and/or Alterations located at the Premises that are in violation of the terms of this Addendum and/or the Sustainability Practices.  The indemnification provisions of this Section 6 shall survive any termination of this Addendum or the Lease.
7. Rules and Regulations.  Landlord and Tenant agree that Landlord may amend the rules and regulations applicable to the Premises as frequently and as necessary to implement and maintain the sustainability goals and provisions in this Addendum.
THIS FORM SHOULD NOT BE MODIFIED WITHOUT SHOWING SUCH MODIFICATIONS BY REDLINING, INSERTION MARKS, OR ADDENDA.
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