SINGLE TRANSACTION REPRESENTATION AGREEMENT
(Oregon)

This SINGLE TRANSACTION REPRESENTATION AGREEMENT (“Agreement”) is made and entered into this       day of      , 20     , by and between      , a(n)       (“Owner”), and      , a(n)       (“Broker”).

RECITALS

A.
Owner is the holder of a fee/leasehold interest in, or is the duly appointed managing agent for the owner or lessee of, that certain real property commonly known as      , which is located in the City of      , County of      , and State of Oregon, as more particularly described on the attached Exhibit A (the “Property”).

B.
Broker is a real estate broker licensed in the State of Oregon.

C.
Broker represents a party (the “Interested Party”) interested in purchasing, exchanging, leasing or subleasing all or a portion of the Property.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions contained herein, the parties hereto agree as follows:

1. Representation by Broker.  Owner hereby acknowledges that Broker represents Interested Party on an exclusive basis to:

 FORMCHECKBOX 

Buy or exchange the Property; OR
 FORMCHECKBOX 

Lease or sublease the Property.

2. Term.  The term of this Agreement (“Term”) shall commence on      , and shall end on      , unless sooner terminated as provided herein. 

3. Authority; Disclosure.  The parties acknowledge that all negotiations with Interested Party shall be conducted through Broker.  Broker shall disclose the identity of Interested Party to Owner in writing promptly after mutual execution of this Agreement.

4. Cooperation with Other Brokers.  Broker shall cooperate in accordance with standard industry practice on reasonable proportionate sharing of commissions when dealing with other real estate brokers.  Notwithstanding anything to the contrary in this Agreement, Owner will have no responsibility to pay any commission to Broker in excess of the commission contemplated in Section 5.

5. Commission.

5.1 Sale or Exchange.  The commission set forth on Exhibit B shall be deemed earned by Broker if, during the Term the Property is sold or exchanged, as applicable, to Interested Party.  Any commission payable under this Section 5.1 shall be payable upon the close of escrow for the applicable sale or exchange.

5.2 Lease or Sublease.  The commission set forth on Exhibit B shall be deemed earned by Broker if, during the Term the Property is leased, subleased or contracted to lease, as applicable, to Interested Party.  Any commission payable under this Section 5.2 shall be payable upon the mutual execution and delivery of a lease or sublease, as applicable.

5.3 Forfeited Funds.  If security, earnest money or similar deposits made by Interested Party are forfeited, in addition to any other rights of Broker pursuant to this Agreement, Broker shall be entitled to one-half (½) of such forfeited amount, but not to exceed the total amount of the commission agreed to in accordance with Exhibit B.

5.4 Extension Period.  Owner shall pay Broker a commission as set forth in Exhibit B, if, within       (     ) days after the expiration of the Term (the “Extension Period”), Owner enters into an agreement to sell, exchange, lease or sublease, as applicable, the Property to, or negotiations continue, resume, or commence and thereafter lead to the sale or exchange or the execution of a lease or sublease of the Property with Interested Party.  Owner’s obligations hereunder shall apply only if the subject sale or exchange actually closes escrow or the subject lease or sublease is actually signed within       (     ) days after the Extension Period.  

5.5 Other Transfer.  Owner agrees that, in the event a joint venture, option or other transfer is made to or with Interested Party prior to expiration of this Agreement or any extension thereof, or is made or negotiated during the Extension Period thereafter pursuant to the provision of Section 5.4 above, Owner shall pay to Broker a sale commission in accordance with the appropriate provisions set forth in the attached Exhibit B.  Such commission shall be due and payable upon the mutual execution of the joint venture, option, or other agreement evidencing the transfer.
5.6 Interest.  In the event any commissions or other payments are due and owing hereunder to Broker and not promptly paid when due and owing, such amounts shall, from the date of such default, bear interest at the rate of the lesser of: (a) eighteen percent (18%) per annum; or (b) the maximum non-usurious legally allowable rate of interest.  

6. Representations and Warranties.  Owner warrants that Owner is the sole owner of the Property, is the holder of a leasehold interest in the Property, or has the full written legal authority from any other owner(s) to execute this Agreement on such other owners’ behalf and to bind such other owner hereto.  Each signatory to this Agreement represents and warrants that he or she has full authority to sign this Agreement on behalf of the party for whom he or she signs and that this Agreement binds such party.

7. Dispute Resolution.  In the event of any dispute between Owner and Broker relating to this Agreement, the Property or Owner or Broker’s performance hereunder (each a “Dispute”), the parties agree to use good faith efforts to settle such Dispute by mandatory mediation before resorting to arbitration, litigation, or any other dispute resolution procedure.  The mediation shall be conducted under the rules and procedures of an accredited arbitration service, such as Arbitration Service of Portland, Inc. or the American Arbitration Association (such party, the “Arbitration Service”).  The mediator shall be selected by mutual agreement of the parties; if the parties cannot agree, the mediator will be selected by the Arbitration Service.  The Arbitration Service shall select a mediator with at least five (5) years experience in mediating and arbitrating commercial disputes of the type at issue between the parties.  In the event the parties are unable to resolve the Dispute by mediation within thirty (30) days of a party’s request for mediation, the Dispute will be submitted to binding arbitration in accordance with the applicable Arbitration Service’s rules and procedures.  The mediator named under this Section 7 shall not serve as the arbitrator.  An arbitrator shall be selected by mutual agreement of the parties; if the parties cannot agree, the arbitrator will be selected by the Arbitration Service.  The Arbitration Service shall select an arbitrator with at least five (5) years experience in arbitrating commercial disputes of the type at issue between the parties, which arbitrator shall administer the arbitration after being selected.  The arbitrator(s) shall be limited to awarding compensatory damages and shall have no authority to award punitive, exemplary or similar type damages.  Judgment upon the award rendered by the arbitrator may be entered in any court of competent jurisdiction.  Each party to the mediation or arbitration will pay one-half (1/2) of the expenses of the mediator and/or arbitrator.  The prevailing party in the arbitration proceeding shall be entitled to recover its expenses, including the costs of the arbitration proceeding, and the prevailing party’s attorneys’ fees, court costs, expert witness fees and other expenses related to such attempt to recover, including such fees, costs and expenses on any appeal and review.  

8. Compliance with Applicable Law.  Owner and Broker agree to comply with all applicable federal, state and local laws, regulations, codes, ordinances and administrative orders having jurisdiction over the parties or the subject matter of this Agreement.

9. General Provisions.  No amendments or alterations of the terms hereof or withdrawal of this Agreement shall be valid or binding unless made in writing and signed by both Owner and Broker.  Owner and Broker agree that there are no statements, representations, inducements or promises made or relied upon by one or the other, except as expressly stated herein. The provisions of this Agreement are intended to bind and to benefit only Owner and Broker.  It is not intended that these provisions benefit, and it shall not be construed that these provisions benefit, or are enforceable by any cooperating broker or other third parties.  This Agreement contains the entire agreement and understanding of the parties with respect to the subject matter of this Agreement and supersedes any prior agreements among them with respect to such subject matter.

CONSULT YOUR ATTORNEY.  THIS DOCUMENT HAS BEEN PREPARED FOR SUBMISSION TO YOUR ATTORNEY FOR REVIEW AND APPROVAL PRIOR TO SIGNING.  NO REPRESENTATION OR RECOMMENDATION IS MADE BY THE COMMERCIAL ASSOCIATION OF BROKERS OREGON/SW WASHINGTON OR BY THE REAL ESTATE BROKERS INVOLVED WITH THIS DOCUMENT AS TO THE LEGAL SUFFICIENCY OR TAX CONSEQUENCES OF THIS DOCUMENT.

THIS FORM SHOULD NOT BE MODIFIED WITHOUT SHOWING SUCH MODIFICATIONS BY REDLINING, INSERTION MARKS, OR ADDENDA.

Owner acknowledges receipt of a copy of this SINGLE TRANSACTION REPRESENTATION AGREEMENT and the attached SCHEDULE OF COMMISSIONS, each of which Owner has read, fully understands, and has executed.

Dated: 
, 20     
Dated: 
, 20     
OWNER: 

BROKER: 



By:      

By: 


Address: 

Address: 






Telephone: 

Telephone: 


EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY
     
EXHIBIT B

SCHEDULE OF COMMISSIONS

[To be attached by Broker prior to the mutual execution of the Agreement.
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